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1.3 Common Stock of Caterpillar California and Caterpillar Delaware. Upon the Effective Date, by
virzue of the merger and without any further action on the part of the Constitueat Corporations or their
shareholders, (i) each share of common stock of Caterpillar California no par value and issued 2nd
outstanding immediately prior thereto shall be changed and converted into one fully paid and
nonassessable share of the common stock of Caterpillar Delaware. par value of $1.00 per share: and (i)
each share of common stock of Caterpillar Delaware no par value and issued and oustanding immediately
prior thereto shall be cancelled and returned 1o the status of authorized bur unissued shares.

1.4 Stock Certificates. On and afier the Effective Date, all of the outstanding certificates which prior
to that time represented shares of the common stock of Caterpillar California shall be-deemed for all
purposes to evidence ownership of and to represent the shares of Caterpillar Delaware into which the
shares of Caterpillar California represented. by such centificates have been converted as herein provided
and shall be so registered on the books and records of Caterpillar Delaware or its transfer agents. The
registered owner of any such outsianding stock centificate shall. undl such centificate shall have besn

- surrendered for transfer or conversion or otherwise accounted for to Caterpillar Delaware or its transfer
agent. have and be entitled t0 exercise any voting and other rights with respect to and to receive any
dividend and other distributions upon the shares of Caterpillar Delaware evidenced by such outst:mdmg
cenificate as above provided.

1.5 Options. Upon the Effective Date, Caterpillar Delaware will assume and continue all of
Caterpillar California’s stock option plans, including but not limited to its 1970 Stock Option Plan and
1977 Stock Option Plan, and the outstanding and unexercised portions of all options to buy common stock
of Carterpillar California shall become options for the same number of shares of common stock of
‘. Caterpillar Delaware with no other changes in the terms and conditions of such options, including exercise
' prices. and effective upon the Effective Date, Caterpillar Delaware hereby assumes the outstanding and
unexercised portions of such options and the obligations of Caterpillar California with respect thereto.
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of their terms as set forth below and until their successors are elected and qualified. Messrs. Robernt E.
Gilmore, Edward J. Schlegel, Robert C. Scrivener. and Rawleigh Warner, Ji. shall be the in®ial Class [
directors and their terms shall expire in 1987. Ms. Lilyan H. Affinito and Messrs. Peter P. Donis. John W.
Fondahl, and Louis V. Gerstner, Jr. shall be the initial Class IT directors and their terms shall expire in
1988. Messrs. Walter H. Helmerich. I1L. Charles F. Knight, Lee L. Morgan, James E. Olson. and George
A. Schaefer shall be the initial Class III directors and their terms shall expire in 1589. '

2.3 Officers. The cfficers of Caterpillar Califoﬁia immediately preceding the Effective Dare shall
become the officers of Caterpillar Delaware on the Effective Date to serve at the pleasure of its Board of
Directors. ' S

il MISCELLANEOUS - -

3.1 Further Assurances. From time to time..as and when required by Caterpillar Delaware or by its
successors and assigns, there shall be executed and delivered on behalf of Caterpillar California such deeds -
and other instruments, and there shall be taken or caused to be taken by it such further and other action, as
shall be appropriate or necessary in order 10 vest or perfect in or to conform of record or otherwise, in
Caterpillar Delaware the title to and possession of all the propenty, interests, assets, rights. privileges,
immunities, powers, franchises, and authority of Caterpillar California and otherwise 10 carry out the
purposes of this Merger Agreement, and the officers and directors of Caerpillar Delaware are fully
authorized in the name and on behalf of Caterpillar California or otherwise to take any and all such action
and to execute and deliver any and all such deeds and other instruments.

] 3.2 Amendment. At any time before or after approval by the shareholders of Caterpillar California.
this Merger Agreement may be amended in any manner (except that any of the principal terms may not be
amended without the approval of the shareholders of Caterpillar California) as may be determined in the
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number of shares of common stock authorized to be issued shall be two hundred miilion
(2€0,000,000) and the total number of shares of preferred stock authorized to be issued shall ke five
miilion- ( 5.000 000)

(b) The shares of preferred stock may be issued from time to time in one or more series. The Board
of Directors is hereby authorized to establish from time to time by resolution or resolutions the number of
shares 0 be included in each such series. and to fix the designation. powers, preferznces and rights of the
shares of each such series and the qualifications, limitations or restncncns thereof includizg but not iimited
'o the fixing or aiteracdion of the dividend rights, dividend rate or rates. conversion rights. votiag rights.
rights and terms of redemption (inciuding sinking fund provisions), the redemption price or prices. and
the liquidation preferences of any wholly unissued series of shares of preferred stock. and the number of
shares constituting any such series and the designation thereof. or any or all of them: and to increase or
decrease the number of shares of any series subseguent to the issue of shares of that series. but not below
the number of shares of such series then outstanding. In case the number of shares of any series shall be so
decreased. the shares constituting such decrease shall resume the status which they had prior 10 the
a_d_c;*t'ox_i of the _rEsolut_lon onglg._.._llv  fixing the number of shares of such series.

FiFTH: In furtherance and not in limitation of the powers conferred by statute, the Board of Directors
shall have power to make, alter, amend and repeal the bylaws (except so far as the bylaws adopted by the
stockholders shall otherwise provide). Any bylaws made by the Board of Directors under the powers
conferred hereby may be altered, amended or repealed by the Board of Direstors or by the stockholders.
Nowwithstanding the foregoing and anything contained-in this certificate of incorporation to the contrary,
Sections 1(b)(ii), 1(c) and 3(e) of Arnicle 11, and Section | of Aricle III of the bylaws shall not be
altered. amended or repealed, and no provisions inconsistent therewith shall be adopted. without the
affirmative vote of the holders of not less than seventy-five percent ( 75%)-of the outstanding stock of the

+  corporation entitled to vote generaliy in the election of dirsctors. voting together as a single class (it being
understood that for the purposes of this Article FIFTH, each share shall have one vote except as otherwise
provided in accordance wnth Anicle FOL'RTH)
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timze tNEesShifctitiehthe nsw dissporship Jise creaied on ﬂ!ee!ap@s! perutred anscinsdl such rdirector’s

el ectri c SHfEEHr shafidyuobpen elecied and qualified. 46 and 48 with an

axial flow {anadydrbbehapbk rERevedi ffont kel ithc\@ul Gt 6%1,\9%'%9& veRdrad
mount ed thbidé® 6fnot eatharDdevdnbicive PBiGenit $7540) T Bt NBIAE st6tR DF bRt \@kidd o DY
the ~ deteegeaiyly iRhodiatonsT dirbeors, WotingRogethet £ skidh AMTRbaing kédekstoos BRAfOAINR -
from theumposs of thioAricRSIXTH., eachahave sHallhae dak vbib excks dy/aheaalisd protidedth addrdaind | S
f or med i mithp\atidd BRURTH).he sections 42 and 44. The fans are nounted to cab

10. The equig Wixb@iﬁ&iné)&c M&B?%hc&@@r HORGadY or%H{ ARk %oﬂoék@éé Qgep 3F siéc%c S

issued by this corporation having a preierence over the common stock as to dividends or upon liquidation.

shall have the right, voting separately by elass or series, to elect direczors at 2n annual or special meeting of
stockhoiders. the election, term of office. filling of vacancies. terms of removal and other features of such
direc:orsnips shall be governed by the terms of Article FOURTH and the resolution or resoluticns
establishing such class or series adopted pursuant thereto and such directors so elected shall not be divided
into classes pursuant to this Article SIXTH unless expressly provided by such terms.

SEVENTH: (a) Any action required or permitted to be taken by the stockholders of the corporation
must be 2fected at a duly called annual or specxnl meetmg of su"h Holae's and may not be effected by any
consent in writing bv such hoiders. :

(b) Special mceunos of the stockholders of this corporaum for any purpose or purposes may be

_calied at any time by the Chairman of the Board or the President, or by the Board of Directors pursuant to

a resolution approved by a majority of the entire Board of Directors, but such special meetings may not be
called by any other person or persons.

(¢) Advance notice of stockholder nominations for the election of dxrcczors shall be given in the
manner provided in the bylaws of this corporanon

{d) Election of dlrectors need not be hv written ballot unless lhc bytaws of this corporation shall so
provide. :

EIGHTH: The corporation reserves the right to amend. aiter, change or repeal any provision
contained in this cenificate of i incorporation. in the manner now or hereafter prescribed by stawute and this
centificate of incorporation, and ail nchxs conferred on stockholuers herein are granted subject to this
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Withiza the conpartiment to properly-funct The nounting brackets each c
'respectrvel y 45 tion and to be accessible for maintenance. include a pair @
-of, ¢l anp merrbers 54 and 56 110 Access to the conpartment is provided by

(only on desgrvdtighi CYereithwabding the rfyrepding hheaprriativs vota ol neclesnbameeassidorten?4

and 26 " THEe) of|thareeadl veting Lottt dlealcqutitamiiirigcshhred ofistock fin diyo Forfut2uitnsmtiiladck ides
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pi vot al | §-8aRsr SiniAftice EQURTH) ghall bemraguired |«ta#1=P pr Baeal.of [adent gnyp Mmsof
115_manndFomserey "gt“d'& Roeviisians g fogrh ig pgiclen BLF TH, 81X TH §EVENTH3ad Bys Artiee EGHTH

thereto at an®hiereka@edrbficdd ol iftorpbradbewhy &fieidled vyivasERodt withe cott obihL-t ed

at t he ' osihexhoiénrs inoytedidtinteaite tHe QlpbiicablRViRsvisily 66 Sitishs 1208, 2401@n& i shthe Gesdrth
or 64 tcotphauacbmdxﬂomteMDeﬁeah clanp | ock means indicated at 30 and 32

for rrenber Q a 555 uri Lr t he
o' s |n=a. ,0§,€£ Tgélef seenéﬁ:@ﬁb‘g‘mg‘és[t °bf%§%er% 53 oth‘g’};

The acce§s, QPbe

door 2, 1S adapted to cl ose_substantl aI ly rect an pening 34
in the Si: de papel 28. WHAT WE CLAI M | SicaTEISPIEERR. d openi ngs
to permt att-... 1. A vehicle cab contai-ning an at or I ow

t herethy Ought Thl s' access opening 34 conpart nﬁjﬁ

corrpart nent-iprovi des access to the equi pnesyt_¢ rmM- a-r—#wcool i ng
and heatl ng {equi prrent 125 partnent 14. \_ GeorgeA, chaefer / for

cool i ngs ort.Heaging air to he supplied to WthChuitranf o aidt oTDifecto® | S
ndunt ed<ai'F-- th@ operator compartnent, the . com. heating and cooling
equi prrenéTT' Fudi ng pa trrent Whl ch cont ains the air coaling 65 evaporator

coils and c ? nsi and heati ng equi pnment having a pi vot ally
3 (IR 6.’, 1,509, 115 :
3 nount ea? ing access to generally enclosed and the

equi pnent sa Bb‘etfﬁn MR in the conpartnent, the conpartment s bel ow the
operat or com 56'01' aving a fan,- which forms part of said partnent.




e tIrprrent mounted upon it, the fan "5..A cab accordi ng to claim4, in :
“which 25 5 pivoting with the door as the door is opened the access door L[’
i 7.pi vot al k\Rohtst Rt Tepraten.iSeeretary of (Catsanillu dur--etorngravion etsaeiend 2of cxisting underehe

edge t ol3¥s aEthe S@t of RElawas. herrgy FeriiviAssuchSqeTripmemet thofgrasmereind Rlan ofiMergpstyr i s
first ap@<ssddn: fﬁﬁﬂ'ed‘f;i é’f‘ﬁ'ﬁg§‘$ B-r“é‘ﬁéﬁéﬂ%’tﬁcm&f“#fﬁé‘-"f*éﬁ“ iCOMIELAR 35| e

Ly e RO

e unanimous written consent
i sopen.

the 2, £°?§13"%'§edsg’df'?f,qh eyl hr sh %Pé‘f:&&anﬂemm%é;ec; ngufﬁ ?&zgm o

| ouvr ed i "" 8 Ahepe # Ine.

vehi cl ea'gdg Eglc or di ?%0 {e cfm%] cab o enabl’& both the door and the fan
to subst aRiiREds/, gﬁaﬁqﬁgrfﬂgqa%ftqa)r qb& ence to be det ached fromthe cab.

t he acconpanyi ng adf awi n 35 15 3. Ac rding to claim

1 or claim2, wherein the access door hasn;a(fb' +e% ope to aZéw—alr to
fl ow t heret hrough For the Applica ~az{é_t EcamakiérAl ow
fan for creating G LL, JENNINGS & EVERY, an air fReswnifirmidaibat he | ouvred

openi ng. Chartered Patent Agents, 20 = 4. A caBeai&9rding to any one-
of clains 1 53/ 64 Chancery Lane, to 3, in which the operator
conpartnent is " London, WC2A 1HN. Printed for Her Majesty's Stationery

Ofice by the Courier Press, Leam ngton Spa, 1978. Published by the Patent
Office, 25 Southanpton Buil d| ngs London,” "WC2A | AY, from whi ch copi es may

be obt ai ned.
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