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201.50.5. 5 621 ol seq. relnatatement is not alway appropriate. For sxample, thare may be ne positon avaliable or the
employer-employes relationship may be pervaded by hostlity. When reinstatement is infeasible or inapprogtiate, front pay imay ba
appropriate to make the palintiff whole. In determining witeather to awaid frort pay, courts shoutd conslder all of the circumstancas
of tha case. Front pay may be indicated aspecially when the plainti? has no reasonabile prospect of abtalning camparabla
amployment or when the e perfod for which front pay §s 1o be swarded is refatively shod. On the other hand, front pay may bs
less approprate when liquidated damages are awarded, Of course, the duty to mitigate damages may [Imit amount of front

pay avaslable, More Like Thls Headnote,..~—, 1 Oa

HN17 - Althiough an unreasonable refusal of the off to reinstate will preclude racovely of front pay under e Age
Discrimination in Employment Act, 20U S5.C.8. § 621 et 380, a plalniiff need not tequest reinsiatement as a prerequlsts o
recovaring front pay whon relngtatement would be Inappropiate. Morg Like This Headnote

\/ HN1E - Although relnatatement is usually the pratened remedy for & viclation of the Age Diserimination In Employment Act,

HN1& - The dedision whethar or ot to awand front pay for a wolation of the Age Dlserimiration tn Employment Act, 22 LS G 5.
§ 621 el seq., I3 within the distneXion of the district coutt and Is only reviewad for 8s atuse of thscretion_More Like This Headnote

00O 249, Nolting v. Yellow Erolght Sys, 799 F2nd 1100,1986 U S, App. Mexuz 28888{(8th Cfr., Dacomber 25. 1988 Frad)

OVERVIEW: Disrmssal of the former employes's age discrimination cajim was proper because the jury was proparfy instucted and
bacausa tha former employes fallad to ralse a genuma Issus of matedial fact 10 counter the order of parfial summary judgement.

HNA - Liquidated damages are avialable only upon proot of a wiliiul visiation of the Age Discrimination in Employment Act 20
U.SG 8. § 626(t) More Like This Headnale

OA 850. Banman v. Allis Charmers Corp. 729 £.2nd 1100, 1088 ULS. App, Nexis 28888(Bth Ctr., December 25, 1988 Decded)

QVERVIEW: As employes elactod to take sarly retirement because their collective barganing agreement was about to explre and
amployer and union ware still negotialing a new one, employses coult not show how that they were constuctevely discharged under
ADEA.

ORINION:.....[*312] Applcants at sbdy-tiva fomer employess of Allis Charmers Corp. Iz 1983 thay diled this faw sult undar
the Age Discrimination In Employment Act (ADEA) 29 U.S.C.S. § B21 et saq,, seeking damages and relnstalement and naming
Alis-Charmers and their unlon, Infemational Uplen, and #s Local No. 248 as defendants. The distdct., ,
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| HN16 - Although reinstatement is usually the prefered remedy for a violation of the
Age Diserimination in Employment Act, 29 U.§.C.S.§621 et seq., reinstatement is
2({/ not alway appropriate. For example, there may be no position available or the
employer...... More &
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HN16 - Although reinstatement is usually the preferred remedy for a violation
of the Age Discrimination in Employment Act, § 29 U.S.C.S. 621 et seq.
reinstatement is not always appropriate. For example. there may be no position
available or the employer-employee relationship may be pervaded by hostility. When
reinstatement is infeasible or inappropriate, front pay may be appropriate to make the
plaintiff whole. In determining whether to award front pay, courts should consider all
of the circumstances of the case. Front pay may be indicated especially when the
plaintiff has no reasonable prospect of obtaining comparable employment or when the
time period for which front pay is to be awarded is relatively short. On the other hand,
front pay may be less appropriate when liquidated damages are awarded. Of course,
the duty to mitigate damages may limit the amount of the front pay avaifable.
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